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§ 101.405 How does the Administrator 
respond to comments? 

(a) If a state process provides a rec-
ommendation to SBA through its sin-
gle point of contact, the Adminis-
trator: 

(1) Accepts the recommendation; or 
(2) Reaches a mutually agreeable so-

lution with the state process; or 
(3) Provides the single point of con-

tact with a written explanation of the 
decision in a form the Administrator 
deems appropriate. The Administrator 
may also supplement the written ex-
planation by telephone or other means. 

(b) In any explanation under para-
graph (a)(3) of this section, the Admin-
istrator informs the single point of 
contact that— 

(1) SBA will not implement its deci-
sion for at least 10 days after the single 
point of contact receives the expla-
nation; or 

(2) Because of unusual circumstances 
the waiting period of at least 10 days is 
not feasible. 

(c) For purposes of computing the 
waiting period under paragraph (b)(1) 
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of 
mailing. 

§ 101.406 What are the Administrator’s 
responsibilities in interstate situa-
tions? 

The Administrator is responsible 
for— 

(a) Identifying proposed SBA finan-
cial assistance and direct SBA develop-
ment that have an impact on inter-
state areas; 

(b) Notifying appropriate officials 
and entities in states which have 
adopted a process and selected an SBA 
program or activity; 

(c) Making efforts to identify and no-
tify the affected state, area-wide, re-
gional, and local officials and entities 
in states that have not adopted a proc-
ess or selected an SBA program or ac-
tivity; 

(d) Using the procedures of § 101.405 if 
a recommendation of a designated 
area-wide agency is transmitted by a 
single point of contact in cases in 
which the review, coordination, and 
communication with SBA has been del-
egated; and 

(e) Using the procedures of § 101.405 if 
a state process provides a state rec-
ommendation to SBA through a single 
point of contact. 

§ 101.407 May the Administrator waive 
these regulations? 

The Administrator may waive any 
provision of §§ 101.400 through and in-
cluding 101.406 in an emergency. 

PART 102—RECORD DISCLOSURE 
AND PRIVACY 

Subpart A—Disclosure of Information 

Sec. 
102.1 General provisions. 
102.2 Public reading rooms. 
102.3 Requirements pertaining to the sub-

mission of requests. 
102.4 Timing of responses to requests. 
102.5 Responses to requests. 
102.6 Fees. 
102.7 Business information. 
102.8 Appeals. 
102.9 Public Index. 
102.10 What happens if I subpoena records or 

testimony of employees in connection 
with a civil lawsuit, criminal proceeding 
or administrative proceeding to which 
SBA is not a party? 

Subpart B—The Privacy Act 

102.20 What privacy rights does this subpart 
regulate? 

102.21 How will SBA maintain records? 
102.22 When will SBA disclose records? 
102.23 Are there special rules about per-

sonnel and equal employment oppor-
tunity files? 

102.24 What is a record? 
102.25 What is a system of records? 
102.26 What does this subpart mean by 

‘‘person to whom a record pertains’’ or 
‘‘you’’? 

102.27 What records are partially exempt 
from the provisions of the Privacy Act? 

102.28 What about information compiled for 
a civil action? 

102.29 Who administers SBA’s responsibil-
ities under the Privacy Act? 

102.30 How can I write to the Privacy Act 
Officer? 

102.31 Who appoints Systems Managers? 
102.32 What do Systems Managers do? 
102.33 How can I write to a Systems Man-

ager? 
102.34 How can I see records kept on me? 
102.35 How long will it take SBA to respond 

to my request? 
102.36 How will SBA respond to my request? 
102.37 How may I appeal a decision to deny 

me access to my records? 
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102.38 To whom should my appeal be ad-
dressed? 

102.39 By when must I appeal to the Privacy 
Act Officer? 

102.40 When will SBA respond to my appeal? 
102.41 How will SBA respond to my appeal? 
102.42 How can I get SBA to amend a record 

kept on me? 
102.43 What should my petition say? 
102.44 For what reasons will SBA amend my 

record? 
102.45 Will SBA ask me for more informa-

tion after I make my request? 
102.46 When will SBA respond to my re-

quest? 
102.47 How will SBA respond to my request? 
102.48 How do I appeal a refusal to amend a 

record kept on me? 
102.49 To whom should I address my appeal? 
102.50 By when must I submit my appeal? 
102.51 By what standards will the Privacy 

Act Officer review my appeal? 
102.52 When will SBA respond to my appeal? 
102.53 How will SBA respond to my appeal? 
102.54 How can I obtain judicial review of an 

SBA Privacy Act decision? 
102.55 What must SBA tell the individuals 

from whom it collects information? 
102.56 Will SBA release my name or ad-

dress? 
102.57 Do I have to give SBA my SSN? 
102.58 When will SBA show personnel 

records to a representative? 
102.59 What fees will SBA charge me for my 

records? 
102.60 May I be informed of disclosures 

made of my records? 
102.61 Are there Matching Program proce-

dures? 

AUTHORITY: 5 U.S.C. 552 and 552a; 31 U.S.C. 
1 et seq. and 67 et seq.; 44 U.S.C. 3501 et seq.; 
E.O. 12600, 3 CFR, 1987 Comp., p. 235. 

SOURCE: 61 FR 2673, Jan. 29, 1996, unless 
otherwise noted. 

Subpart A—Disclosure of 
Information 

SOURCE: 68 FR 59092, Oct. 14, 2003, unless 
otherwise noted. 

§ 102.1 General provisions. 
This subpart describes the procedures 

that the U.S. Small Business Adminis-
tration (SBA) follows for responding to 
requests made under the Freedom of 
Information Act (FOIA) (5 U.S.C. 552). 

§ 102.2 Public reading rooms. 
(a) SBA maintains a public reading 

room in the Headquarters Reference 
Library at 409 3rd St., SW., Suite 5000, 

Washington, DC 20416 where you may 
read and copy the following: 

(1) Final SBA opinions and orders 
issued by the Office of Hearings and 
Appeals in adjudicating a case, 

(2) Official non-privileged policy 
statements, opinions, or interpreta-
tions, 

(3) Standard operating procedures af-
fecting members of the public, 

(4) Records SBA has released in re-
sponse to previous FOIA requests 
which, because of their subject matter, 
SBA determines are likely to be re-
quested again, and 

(5) An index of the records referred to 
under paragraph (a)(4) of this section. 

(b) The records described in para-
graph (a) of this section are available 
in the SBA Online Reading Room at 
http://www.sba.gov/library/. 

(c) Reading room records created on 
or after November 1, 1996 are available 
electronically. 

§ 102.3 Requirements pertaining to the 
submission of requests. 

(a) You may make a request for SBA 
records by writing directly to the pro-
gram or field office that maintains the 
records, or to the Freedom of Informa-
tion/Privacy Acts (FOI/PA) Office by 
mail to 409 3rd St., SW., Washington, 
DC 20416 or fax to 202–205–7059 or e-mail 
to foia@sba.gov. The office receiving 
your request will forward it to the cor-
rect office. The correct office will con-
sider your request to be complete only 
when you: 

(1) Describe the records sought in 
enough detail for an Agency employee 
to locate the records with a reasonable 
amount of effort; 

(2) Agree to pay applicable fees pur-
suant to § 102.6, unless you seek a waiv-
er of fees; and 

(3) Make an advance payment if ei-
ther the correct office estimates the 
fees will exceed $250 or you owe for past 
FOIA fees. If you owe past due FOIA 
fees, you must pay the estimated 
amount, plus any past due charges and 
interest. 

(b) If you make a request on behalf of 
another person for information per-
taining to that person, your request 
must include an authorization signed 
by the latter, allowing SBA to release 
such information to you. 
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